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SEMATE JOINT RESOLUTION

proposing a constitutional amendment permitting the /I/egislature to authorize

banks to use unmanned teller machines within the county or the city of their

domicile
lo

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE QF TEXAS:

on a shared basis,/ to serve the public convenience.
v

¥l
Sec,t;;g 1. That Article 6, Section 16/\of the Texas Constitution be

amended to read as follows:

TR AP HOAE 1 -

7{a) The Legislature shall by general laws, author-
ize the incorporation of corporate bodies with banking and
discounting pr1v11eges and shall provide for a system of
State supervision, regulation and control of such bodies
which will adequately protect and secure the depositors
and creditors thereof.

P
"No /such corporate body shall be chartered until
all of the/ authorized capital stock has been subscribed
and paid<in full in cash. Except as may be permitted by
the Legislature pursuant to ﬁubsecuon (b) of . this Section
16, such body corporate shall not be authorized to engage
in busmess at more than one place whlch shall be desig-
nated in yts charter.
SR
"No foreign corporation, other than the national
banks of the United States domiciled in this State, shall
be permitted to exercise banking or discounting prlvﬂeges
N in this ,;tate

R o(p) If it finds that _the convemence of the public
will bé served thereby, the Legislature may authorize
/o&tate and national banks to establish and operate U=
manned_teller machines within the county or gEt‘l of their
@ domicile. Such machines may péx‘form all banking func-
N

tions. Banks which are domiciled_within a_city _lying in
two or more counties may be permitted to estabhsﬁ and
operate unmanned teller machines within both the city and
the county of their domicile. The Legislature shall pro-
vide that a bank shall have the right to share in_the use
%\’ of these teller machines, not situated at a bankmgTuse
which _are located within the county or_the city of the
bank's domicile, on a reasonable, nondiscriminatory basis,
con51stent with anti-trust laws /\Ban,ks m _;,are the yse’

uch /rnach'ines within _the cdiin thej gﬁl
sa¥ings And loafi & aE;;ﬁma%ons and ﬂ upions

"“h JaY"e‘ﬁ miciled In thé samg co_ﬁuégy gr agy F /.\
| ~__ N /
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Sec. 2. Should the %agislature enact legislation in anticipation of
the adoption of this amendment, such law shall not be invalid because of its
ant1c1patory character.
SELCTION
Bec. 3. The foregoing constitutional amendment shall be submitted
to a vote of the qualified electors of this state at an e}eéggn to be held on
the first Tuesday after the first Monday in November, rgﬁ at which election
the ballots shall be printed to provide for voting for or against the proposi-
tion: "The constitutional amendment permitting the /ﬁegislature to authorize

banks to use unmanned teller machines within the county or the city of their

domicile &Qon a shared basis, to serve the public convenience."
0
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By: Harris S.J.R. No. 35

(In the Senate - Filed February 6, 1979; February 6, 1979,
read first time and referred to Committee on Economic Development;
March 26, 1979, reported favorably, as amended; March 26, 1979,
sent to printer.)

COMMITTEE AMENDMENT NO. 1 By: Jones of Taylor

Amend Senate Joint Resolution 35 by striking the last
sentence of Section 1 and substituting the following:

"Banks may be required by the legislature to share the use of
such machines within the county or city of their domicile with
savings and loan associations and/or credit unions which are
domiciled in the same county or city."

SENATE JOINT RESOLUTION

proposing a constitutional amendment permitting the legislature to
authorize banks to use unmanned teller machines within the county
or the city of their domicile on a shared basis to serve the public
convenience.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article 16, Section 16, of the Texas
Constitution be amended to read as follows:

"Section 16. Corporations with banking and discounting
privileges

"(a) The Legislature shall by general 1laws, authorize the
incorporation of corporate bodies with banking and discounting
privileges, and shall provide for a system of State supervision,
regulation and control of such bodies which will adequately protect
and secure the depositors and creditors thereof.

"No such corporate body shall be chartered until all of the
authorized capital stock has been subscribed and paid [fe¥] in full
in cash. Except as may be permitted by the Legislature pursuant to
Subsection (b) of this Section 16, such [Sueh] body corporate shall
not be authorized to engage 1n business at more than one place
which shall be designated in its charter.

"No foreign corporation, other than the national banks of the
United States domiciled in this State, shall be permitted to
exercise banking or discounting privileges in this State.

"(b) 1If it finds that the convenience of the public will be
served thereby, the Legislature may authorize State and national
banks to establish and operate unmanned teller machines within the
county or city of their domicile. Such machines may perform all
banking functions. Banks which are domiciled within a city 1lying
in two or more counties may be permitted to establish and operate
unmanned teller machines within both the city and the county of
their domicile. The Legislature shall provide that a bank shall
have the right to share in the use of these teller machines, not
situated at a banking house, which are located within the county or
the city of the bank's domicile, on a reasonable, nondiscriminatory
basis, consistent with anti-trust laws. Banks may share the use of
such machines within the county or city of their domicile with
savings and loan associations and credit unions which are domiciled
in the same county or city."

SECTION 2. Should the Legislature enact 1legislation in
anticipation of the adoption of this amendment, such law shall not
be invalid because of its anticipatory character.

SECTION 3. The foregoing constitutional amendment shall be
submitted to a vote of the qualified electors of this state at an
election to be held on the first Tuesday after the first Monday in
November, 19_, at which election the ballots shall be printed to
provide for voting for or against the proposition: "The
constitutional amendment permitting the legislature to authorize
banks to use unmanned teller machines within the county or the city
of their domicile on a shared basis to serve the public
convenience."
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S.J.R. No. 35

* % % % %

Austin, Texas

March 26, 1979
Hon. William P. Hobby

President of the Senate

Sir:

We, your Committee on Economic Development, to which was referred
S.J.R. No. 35, have had the same under consideration, and I am
instructed to report it back to the Senate with the recommendation
that it do pass, as amended, and be printed.

Creighton, Chairman




> : LEGISLATIVE BUDGET BOARD-

Austin, Texas

FISCAL NOTE

March 26, 1979

Honorable Tom Creighton, Chairman

Committee on Economic Development

Senate Chamber

Austin, Texas In Re: Senate Joint Resolution No. 35
By: Harris

Sir:

In response to your request pursuant to Senate Rule 94, Subsection (g), this
office finds the fiscal implications of Senate Joint Resolution No. 35 (pro-
posing a constitutional amendment permitting the Legislature to authorize banks
to use unmanned teller machines within the county or city of their domicile, on
a shared basis, to serve the public convenience) to be as follows:

The resolution would make no appropriation but would constitute
prior legislative authorization for an appropriative request.

The resolution, should it be adopted, would permit enabling
legislation that would require hearings to be:conducted by
the State Banking Board. Since the number and extent of such
hearings that would be conducted are not known, the fiscal
implications cannot be determined.

The cost of publication to the State prior to election of the
resolution will be $14,783 in fiscal year 198]1.

No fiscal implication or additional cost to units of local
government attributable to the resolution, should it be

adopted, is anticipated.

Thomas M. Keel
Director

Source: Secretary of State; Department of Banking; and LBB Staff

[




Amend the cantion to conform to the
bodvy of the bill ’

ADOPTED

MAY 9 1979
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By: Harris S.J.R. No. 35.
(Donaldson)

SENATE JOINT RESOLUTION
proposing a constitutional amendment permitting the legislature to
authorize banks to use unmanned teller machines within the county
or the city of their domicile on a shared basis to serve the public
convenienceﬁ
‘BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article 16, Section 16, of the Texas

‘Constitution be amended to read as follows:

"Section 16. Corporations with banking and discounting
brivileges '

"(a) The Legislature shall by general laws, authorize the
incorporation of corporate bodies with banking and discounting
privileges, and shall provide for a system of State éupervision,
regulation and control of such bodies which will adequately protect
and secure the depositors and creditors thereof. _

"No such corporate body éhall be chartered until all of the
authorized capital stock hés been subscribed and paid [£fe¥] in full

in cash. Except as may be permitted by the Legislature pursuant to

‘Subsection (b) of this Section 16, such [Sueh] body corporate shall

not be authorized to engage in business at more than one place
which shall be designated in its charter.
"No foreign corporation, other than the national banks of the

United sStates domiciled in this State, shall be permitted to

exercise banking or discounting privileges in this State.

"(b) 1If it finds that the convenience of the public will be

served thereby, the Legislature may authorize State and national

banks to éstablish and operate unmanned teller machines within the
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S.J.R. No. 35.

county or city of their domicile. Such machines may perform all

banking functions. Banks which are domiciled within a city lving

in two or more counties may be permitted to establish and operate

unmannéd teller machines within both the city and the county of

their domicile. The Legislature shall provide that a bank shall

have the right to share in the use of these teller machines, not

situated at a banking house, which are located within the county or

_the city of the bank's domicile, on a reasonable, nondiscriminatory

basis, consistent with anti-trust laws. Banks may be required by

the Legislature to share the use of such machines within the county

or city of their domicile with savings and loan associations and/or

credit unions which are domiciled in the same county or city."

SECTION 2. Should the Legislature enact legislation in
anticipation of the adoption of this amendment, such law shall not
be invalid because of its anticipatory character.

SECTION 3. The foregoing constitutional amendment shall be
submitted to a vote of the qualified electors of this state at an

election to be held on the first Tuesday after the first Monday in

‘November, 1979, at which election the ballots shall be printed to

provide for wvoting for or against the proposition: "The
constitutional amendment permitting the legislature to authorize
banks to use unmanned teller machines within the county or the city
of their domicile on a shared basis to serve the public

convenience."

3
-
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FOUSE
COMIMITTEE REPORT | _
ist. Printing
By: BHarris S.J.R. No. 35 .
(Donaldson)

SENATE JOINT RESOLUTION
proposing a constitutional amendment permitting the legislature to
authorize banks to use unmanned teller machines within the county
or the city of their domicile on a shared basis to serve the public
convenience.
‘BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

'SECTION 1. That Article 16, Section 16, of the Texas

‘Constitution be amended to read as follows:

"Section 16. Corporations with banking and discounting
privileges

"(a) The Legislature shall by general laws, authorize the
incorporation of corporate bodies with banking and discounting
privileges, and shall provide for a system of State supervision,
regulation and control of such bodies which will adequately protect
and secure the depositors and creditors thereof.

"No such corporate body shall be chartered until all of the
authorized capital stock has been subscribed and paid [fe¥] in full

in cash. Except as may be permitted by the Legislature pursuant to

‘Subsection (b) of this Section 16, such [Swek] body corporate shall

not be authorized to engage in business at more than one place
which shall be designated in its charter.
"No foreign corporation, other than the national banks of the

United States domiciled in this State, shall be permitted to

exercise banking or discounting privileges in this State.

"(b) If it finds that the convenience of the public will be

served thereby, the Legislature may authorize State and national

banks to establish and operate unmanned teller machines within the
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$.J.R. No. 35.

county or city of their domicile. Such machines may perform all

banking functions. Banks which are domiciled within a city lving

in two or more counties may be permitted to establish and operate

unmanned teller machines within both the city and the county of

their domicile. The Legislature shall provide that a bank shall

have the right to share in the use of these teller machines, not

situated at a banking house, which are located within the county or

.the city of the bank's domicile, on a reasonable, nondiscriminatory

basis, consistent with anti-trust laws. Banks may be required by

the Legislature to share the use of such machines within the county

or city of their domicile with savings and loan associations and/or

credit unions which are domiciled in the same county or city."

SECTION 2. Should the Legislature enact legislatiqn in
anticipation of the adoption of this amendment, such law shali not
be invalid because of its anticipatory character.

SECTION 3. The foregoing constitutional amendment Shail be
submitted to a vote of the qualified electors of this state at an

election to be held on the first Tuesday after the first Monday in

‘November, 1979, at which election the ballots shall be printed to

provide for voting for or against the proposition: "The
constitutional amendment permitting the legislature to authorize
banks to use unmanned teller machines withih the county or the city
of their domicile on a shared basis to serve the public

convenience."




S.J.R. No. 35

COMMITTEE AMENDMENT NO. 1

Amend S.J.R. No. 35 by striking the last sentence of Sec. 1

and substituting the following:

"Banks may share the use of such machines within the county

or city of their domicile with savings & loan associations and

credit unions which are domiciled in the same county or city." and

amend S.J.R. 35, Sec. 3, by omitting in their entirety the figures
"1979" and by substituting therefor the figures "1980".

Keller
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COMMITTEE REPGRT

The Honorable Bill Clayton May 16, 1979
Speaker of the House of Representatives {date)

Sir:

We, your COMMITTEE ON CONSTITUTIONAL AMENDMENTS , to whom was referred SJR 35

have had the same under consideration and beg to report back with the recommendation that it (measure)

{ ) do pass, without amendment.
({ X ) do pass, with amendment(s).
{ )

do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.

A fiscal note was requested on May 16, 1979 and is attached as part of this report.

(date)

This measure ( ) proposes new law.
( ) amends existing law.
( X) proposes a constitutional amendment.
House Sponsor of Senate Measure Jexrrv Donaldson

The measure was reported from Committee by the following vote:

AYE NAY PNV ABSENT

Brown, Ch. X

Close, V.C.

Criss

Hollowell

Hudson

Keller

Leonard

Sharp X

Willis

Total:
aye

1 nay

S o, o

CHAIRMAN
1 present, not voting

2 absent é«#ﬂb@#

CSMMW/EE COORDINATOR




SJR 35
By: Harris HOUSE CONSTITUTIONAL AMENDMENTS COMMITTEE
As Amended by: Keller

RESOLUTION ANALYSIS

BACKGROUND INFORMATION:

Article XVI, Section 16, of the Texas Constitution supplies authority of the
state to provide for state banks and their regulation, as well as prohibiting
branch banking in the state. The section also prevents any foreign corporation
other than national banks of the United States from operating in the state.

PURPOSE :

To amend the constitution to permit the legislature to allow banks to set up
and use branch unmanned teller machines for the public convenience.

SECTION BY SECTION ANALYSIS:

Section 1: This resolution will amend Article XVI, Section 16, to:

1. Prohibit national banks not domiciled in this state from exercising
banking or discounting authority;

2. Allow the legislature to authorize state and national banks to set
up and operate unmanned teller machines within the county or city of
their domicile.

3. Allow the legislature by such a law to authorize the machines to
perform all banking functions;

4. Provides that banks domiciled in cities or towns composed of terri-
tory in two counties may operate the machines in the city and in
their own county;

5. Allows the legislature by law to allow banks to share the teller
machines not located in a banking house, located in the city,
county, or town of their domicile as long as it is:

a. done on a reasonable and nondiscriminatory basis; and,
b. consistent with antitrust laws; and

6. Permits banks to share the machines with savings and loan associa-
tions, and credit unions also domiciled in the same city or town.

Section 2: This resolution provides for validity of any laws passed in antici-
pation of this amendment's passage.

Section 3: Provides for the proposition "The constitutional amendment permit-
ting the legislature to authorize banks to use unmanned teller
machines within the county or the city of their domicile, on a
shared basis, to serve the public convenience," to be placed on
the November 4, 1980, general election ballot.

RULEMAKING AUTHORITY:

It is the committee's opinion that this bill does not delegate rulemaking
authority to a state officer, department, agency, or institution.

COMPARTSON OF ORIGINAL RESOLUTION TO AMENDED VERSION:

The amended version changes the language of the orlglnal resolution with regard
to sharing of teller machines with credit unions or savings and loan associations.
The original left it to the legislature to require banks to share their machines,
whereas the amended version deletes reference to the legislature and leaves
sharing to the banks' discretion.




RESOLUTION ANALYSIS
. SJR 35 by Harris

As ‘amended by Keller
Page 2

COMPARTISON OF ORIGINAL RESCLUTION TO AMENDED VERSION (Continued) :

The second change to the original concermns the date of the ballot proposition
will be presented to the voters. The original calls for a vote on the
November 6, 1979, general election, whereas the amended version calls for the
vote on November 4, 1980, general election ballot.

SUMMARY OF COMMITTEE ACTION:

On May 9, 1979, SJR 35 was referred to the Committee on Constitutional Amendments.

On May 16, 1979, a Formal Meeting was held by the Committee on Constitutional
Amendments and the Committee voted to report SJR 35 to the full House as amended
with the recommendation that it do pass by a vote of 5 ayes, 1 nay, 1 present not
voting, and 2 absent.

This resolution proposes a constitutional amendment.




LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
May 16, 1979

Honorable Albert (A1) Brown, Chairman
Committee on Constitutional Amendments
House of Representatives

Austin, Texas

In Re: Senate Joint Resolution No. 35,
as engrossed and amended
By: Harris

Sir:

In response to your request pursuant to House Rule V, Section 28, this office
finds the fiscal implications of Senate Joint Resolution No. 35 as engrossed
and amended, (proposing a constitutional amendment permitting the Legislature
to authorize banks to use unmanned teller machines within the county or city
of their domicile, on a shared basis, to serve the public convenience) to be
as follows: :

The resolution would make no appropriation but would constitute
prior legislative authorization for an appropriative request.

The resolution, should it be adopted, would permit enabling
legislation that would require hearings to be conducted by
the State Banking Board. Since the number and extent of such
hearings that would be conducted are not known, the fiscal
implications cannot be determined.

The cost of publication to the State prior to election of the
resolution will be $14,783 in fiscal year 1981.

No fiscal implication or additional cost to units of local
government attributable to the resolution, should it be

adopted, is anticipated.
T;o;;s M.sKeel

Director

Source: Secretary of State; Department of Banking; LBB Staff: TK, JH, SZ.
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By (L AN } S LISk Committee Amendment No. 1

Amend S.J.R. 35 by striking the last sentence of Sec. 1l

and substituting the following:

. e —— _ ey
———

, 1 . . .

h "Banks may share the use of such machines within the county //
(e e /
; . . s e . . 0:7\/;7 . . 7/

/ Qr_city of their domicile with savings loan associatio d %
ya

/s

; credit ions which are domiciled in the same county or ci /

and amend S.J.R. 35, Sec. 3, by omitting in their éntiréty ﬁhe

figures "1979" and by substituting therefor the figures "1980".
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S.J.R. No. 35

SENATE JOINT RESOLUTION

proposing a constitutional amendment permifting the legislature to
authorize banks to use unmanned teller machines within the county
or the city of their domicile on a shared basis to serve the public
convenience.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article XVI, Section 16, of the Texas
Constitution be amended to read as follows:

"Section 16. Corporations with banking and discounting
privileges

"(a) The Legislature shall by general 1laws, authorize the
incorporation of corporate bodies with banking and discounting
privileges, and shall provide for a system of State supervision,
regulation and control of such bodies which will adequately protect
and secure the depositors and creditors thereof.

"No such corporate body shall be chartered until all of the

authorized capital stock has been subscribed and paid [fe¥] in full

‘in cash. Except as may be permitted by the Legislature pursuant to

Subsection (b) of this Section 16, such [suek] body corporate shall

not be authorized to engage in business at more than one place
which shall be designated in its charter.
"No foreign corporation, other than the national banks of the

United States domiciled in this State, shall be permitted to

exercise banking or discounting privileges in this State.-

"(b) If it finds that the convenience of the public will be

served thereby, the Legislature may authorize State and national

banks to establish and operate unmanned teller machines within the
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S.J.R. No. 35

county or city of their domicile. Such machines may perform all

banking functions. Banks which are domiciled within a city 1lying

in two or more counties may be permitted to establish and operate

unmanned teller machines within both the city and the county of

their domicile. The Legislature shall provide that a bank shall

have the right to share in the use of these teller machines, not

situated at a banking house, which are located within the county or

the city of the bank's domicile, on a reasonable, nondiscriminatory

basis, consistent with anti-trust laws. Banks may share the use of

such machines within the county or city of their domicile with

savings and loan associations and credit unions which are domiciled

in the same county or city."

SECTION 2. Should the 1legislature enact 1legislation in
anticipation of the adoption of this amendment, such law shall not
be invalid because of its anticipatory character.

SECTION 3. The foregoing constitutional amendment shall be

submitted to a vote of the qualified electors of this state at an

election to be held on the first Tuesday after the first Monday in

November, 1980, at which election the ballots shall be printed to
provide for voting for or against the proposition: "The
constitutional amendment permitting the legislature to authorize
banks to use unmanned teller machines within the county or the city
of their domicile on a shared basis to serve the public

convenience."
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S.J.R. No. 35

President of the Senate Speaker of the House
I hereby certify that S.J.R. No. 35 was adopted by the Senate
on May 9, 1979, by the following vote: Yeas 31, Nays 0; and that
the Senate concurred in House amendment on May 25, 1979, by the

following vote: Yeas 31, Nays O.

Secretary of the Senate
I hereby certify that S.J.R. No. 35 was adopted by the House,
with amendment, on May 24, 1979, by the following vote: Yeas 116,

Nays 13, five present not voting.

Chief Clerk of the House

Approved:

Date

Governor
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- Proposing a constitutional ainendment pefmlttmg the Legislature to
. authonze banks to use unmanned teller machines within the county
or the city of their domlmle on a shared bas1s . to serve the pub11c

conven ience.
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